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Y Koponeswvl Ha 6ce ObL1 00un omeem.

«Ompybums emy 2ono8y!» — kpukHyna ona, He 215051

«A cam npusedy nanaualy — cxazan padocmuo Koponw u ybexcan’.
JIstouc Kappoin. Anmca B cTpaHe ayzec

[JIsrouc Kappom, 2010, c. 119]

KenesHulii mpoH, coenacHo nocrosuye,

KOBAICS 8 KPOBU U NAAMEHU,

HO cman cedanuujem npasocyous, Kax moibKo 0Cmbli’.

Maprtun Jx.P.P. Ilnams u kxpoBb. KpoBb 1pakoHOB

[Maptun [Ix. P.P., 2018, c. 41]

Poman-danTe3n x. P.P. Maptuna «[lecHb JTbaa ¥ OTHS» W CHSITHIH
o Hemy cepuan «Wrpa mpecTosioB» He HYXKIAIOTCS B MPEACTABICHUN HU
camu 1o cebe, HM Kak OOBEKT HaydyHOro uccienoBanus. OHU yxke ceiyac
aHANM3UPYIOTCS B MHOTOYHMCIICHHBIX CTAThsIX U MOHOTpadusix, 6oiee Toro,
YYEHBIMH TIPEINPUHATA MOMbBITKA MAaTEMaTHUYECKOTO MOJEINPOBAHUS TIPH-
guH ycnexa pomana [[msames, 2020]. ®@antasuiineiii mup Jx. P.P. Map-

Vlviouc Koppon. Anmuca B crpane uygec. — M. : Maxaon, 2010. — 192 c.
2 Mapmun J]oc. P.P. Tlnams u kpoBs. Kposb npakonos. — M. : ACT, 2018. — 384 c.
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Cyo u npasocyoue ¢ pomane-gpanmesu /c.P.P. Mapmuna

THHA Pa3HOOOPa3eH M MHOTOJIMK BO BCEX CMBICJIAX, YTO TO3BOJISCT BBISAB-
JATH B pPOMaHE KyJIbTypHble KOH(mukTHl [3a6otmH, 2019, c. 119-122],
M3y4aTh €ro KyJIbTYPHYIO COCTABJISIFOINYIO B TMHTBUCTHUECKOM (JIOTPaKUii-
CKH{ M BANUPHUICKUH S3BIKM U JAUAJEKTHI MOCIEIHET0, CIIOCO0BI 00pa3oBa-
HUS WUMEH TepoeB, HOBBIX cloB) [Kocapes, 2019, c. 12-13; [lemoukuHa,
MuxeeBa, Kysuerosa, 2020, c. 151-154; Aoakymosa, 2016, c. 12-14;
Kapmakosa, 2018, c. 90-93], monmronorudeckoMm (0COOCHHOCTH TPAKTOBKH
BIacTH U OOpwObI 3a BiacTh B pomane) [Tomunmua, 2019, c. 461-465;
[reitaman, 2019, c. 28-47], Tomonumudeckom [Mkprtuan, 2016, c. 127—
129] m B ngpyrux acmekrax, B TOM YHCJIE MPAaBOBBIX, HAIIPUMEp, B BUIC
OIICHKH COJICPKAHUSI POMaHa C TOYKU 3PEHUS] TEOPHH BOCCTAHOBUTEIILHOTO
npaBocyaus [Rohani, Abootalebi, 2015, p. 58—63]. AHanu3 TeMbl cyaa U
MPaBOCYIusl B poMaHe-()IHTE3H IMO3BOJIAET IOHATH IPABOBOW aCIEKT Iia-
paIeIFHON peaTbHOCTH, pOXKACHHOHN (hanTazue [[x. P.P. MapTtuna.

Obuiaa xapakmepucmura ocobeHnocmeil U300paxcenus cyoa
u cyoeonoil cucmemol 6 pomane-gpanmesu «Ilecuv 1v0a u ocnsay

B pomane-(aHTE3M OTCYTCTBYET CKOIBKO-HUOYIH IMETOCTHAS XapaK-
TEPUCTUKA CyJa U MPaBOCYIUs, CyIeOHONW CHCTEMEBI, CITIOCOOOB JO3HAHUS,
CJIEICTBHS, COCTaBa CYJIOB M MPUMEHSIEMOTO0 UMH 3aKOHOJATEIIbCTBA. ITO
MTO3BOJISIET aBTOPY IOKA3BIBATh MPABO B HOBBIX PaKypcax, TpaHCHOPMHUPYSI
€ro OIMHCAHMSI B 3aBUCUMOCTH OT CUTYaIlMHM W MOTPEOHOCTEH pa3BUTHS XY-
JIO)KECTBEHHOT'O BBIMBICIA. B Mpom3BeneHNN WMEIOTCS OTHCIhHBIC (par-
MEHTapHBIC CBEICHHS, KOTOPHIE, KaK TPABIIIO, 03BYUHUBAIOTCS MUMOXOIOM
¥ BapbUPYIOTCS B 3aBHCHUMOCTH OT INEPCOHaXKA, B CBS3H C KOTOPHIM OHH
COOOIIAIOTCS, PUIEM YUTATENb Y3HAET O HUX UMEHHO ITOTOMY, UYTO TaKHE
CBEIIEHUST HEOOXOAMMBI ISl OCHOBHEIX IIEJICH MTOBECTBOBAHUS: PACKPHITHS
KapTHHBI OBITHS KOHKPETHOTO Teposi. DTO BIIOJIHE €CTECTBEHHO, MTOCKOIBKY
BOIIPOCHI CyJa U MPaBOCYIUS HE HaXOMATCS B IICHTPE TIOBECTBOBAHMS U HE
COCTABJISIIOT KAaKyIO-TO CKOJBKO-HHUOY/Ib OIpPENEICHHYIO CIOKETHYIO JIH-
HUIO, OTO CKOpEEe COITyTCTBYIONIME MOMEHTHI, OTTEHSIONNE TO WA WHOE
HarpaBjicHHE ClokeTa. [1o cyTu pois cyaa U MpaBOCYIHsS B POMaHE COCTO-
UT B TOM, 9TOOBI 000pBaTh XM3Hb KAaKOTO-TO TIEPCOHAXKA ¥ / WM N3MCHHUTD
XO0JI COOBITHH B UTPE MPECTOJIOB, 00CCIICUNB BO3BHITIICHIE TIPEICTABATEICH
OJHOW W3 JuHAcCTUM W mnajeHue Apyroil. Bmecte ¢ Tem cienaHHbIe
BCKOJTb3b, Pa30pOCaHHBIC 10 BCEMY INPOU3BEIACHUIO 3aMEUAHUS SBIISIOTCS
CBOET0 POJIa KyCOUYKaMH MO3auKH, MO3BOJSIOIMIMMH YUTATEIIO 1O Mepe
YTEHHUS NPOUBBEJEHUS CIOXHUTh UX BMECTE U BOCCTAHOBUTH, MO KpailHEei
Mepe, J4acTh oOIIel KapTHHBI OpraHu3anud U (YHKIIMOHUPOBAHUS CyIa, a
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TaK)Ke MOJIyYUTh HEKOTOPOE MPECTaBIEHHE O Cyle U MPaBOCYIUH B MHpeE
3TOr0 pomana-p3HTe3Hu. Ero momomHseT oHO W3 HEMHOTHX OoJee JeTab-
HBIX ONHMCAHUNA CyAEeOHBIX MPOIECCOB — cya Han Tupeornom JlanHHCTEPOM,
KOTOPBIA JaeT JOCTAaTOYHO NMPOTHBOPEUMBYIO M B IIEJIOM HEMPUIIIATHYIO
KapTHUHY KOPOJICBCKOTO CyJla M €r0 poyik B 0opb0e 3a JKene3HbIil TpoH.

[Tockonpky B CemMH KOpOJIEBCTBaX, CyJs IO HPOHHYECKOMY OITHCa-
HUIO B POMaHE TOPTOBBIX MarHaToOB — «COJ/IAT MPSHOCTEH W JIOPAOB CHI-
pOB», BeIETCS JOBOJBHO AaKTWBHAS TOPTOBIA, MHAs KOHOMHYECKAs Hes-
TEIBHOCTh, U B TOW WJIK UHOU CTECICHU ObUIH Pa3BUTHI SKOHOMHUYECKUE CBSI-
31 MEXIy KOpPOJIEBCTBAMH, MOXXHO MPEINOJIOKHTh, YTO 3aKIIOYAOTCS
CICNIKH, W B CIIy9a€ WX HEBBITIOJHCHUS BO3HUKAIOT CIOPHI, KOTOPHIE MBI
onpeaeawin Obl celivac Kak UBUIMCTHYECKHE. [Ipu 3TOM, XOTS B poMaHe
MEPUOANYECKH BCTPEYAIOTCA BBIPAXKEHHS «CTaphle 3aKOHBD», «3aKOHBI
JopHa» ninm xapakrepucTuku Bpoje «CTaHHUC YTUT 3aKOH» (B 3HAUUTEIhb-
HOU CTeNeHH MU(OIOTU3NPOBAHHAS, KaK MIOKA3bIBACT H3YUCHUE MTOBEICHUS
JAHHOTO TEeposi), JOTHKA pa3pelieHus] MUBMIMNCTUIECKUX CIIOPOB TOIBEP-
CTaHa B pOMaHe IO/ LIeJIeBbIE€ YCTAHOBKH COOTBETCTBYIOIIETO TIEPCOHAXKA.

Tak, ocBoOoauBIIas PabOB W IBMKUMAsT MBICIBIO O TOM, YTO JUIS
npaBieHus] «MHSPHHOM HY’>KHO 3aBOE€BATh CEpJIla €ro JKUTeNeH, Kakoe ObI
Mpe3peHre oHa K HUM HU muTanay [Maptun, 2019 B, c. 49], [eitenepuc
paccMaTpuBaeT pock0y 3HaTHOTO MUApHHIA I'pazmana 30 ["amapa, xema-
IOIIero, 4ToObI ero ObIBIIME PaObIHHW, OTKPBIBLINE JIABKY, IUIATHIN €My
OTIpEIETICHHYIO JTOJIF0 MPUObUTH. ['paznanH CBSA3BIBAET MPOIIEHUE C TEM, UTO
B CBOE BpEeMs OH KYIWI UX JJIs1 OOyYeHUS y MPUHAICKABIICH eMy OYCHb
WCKYCHOHM, HO y>K€ HEMOJOAOW TKAaYMXH, YTOOBI OHH TEPEHSIIN CEKPETHI
MacTtepcTBa. llocne ocBOOOXIeHHS OT PaOCKOW 3aBUCHMOCTH JIE€BYIIKH
MPOAOJIKAIH UCTIONH30BATh TOTYYEHHbIE HABBIKH BEChMa yCIIENTHO U MPO-
JTaBaJii CBOM TKaHU B OTKPHITOW UMM JIaBKE.

Ecnu mpuMeHUTH K 3TOM CHTyaIlid COBPEMEHHOE MPaBONIOHUMAHIE,
TO pelIeHHe JOCTAaTOYHO OYEBHIHO: JIOTOBOP MEXIY CTOPOHAMH O KOM-
TIEHCAIlNX CPEJICTB, 3aTPadeHHBIX Ha 00yYeHHUEe IEBYIIEK, OTCYTCTBYET, HCK
OTKJIOHSIETCSA, Cy/IeOHbIe pacXO/bl BO3JIAraloTCs Ha UCTIA (HE TOBOPS yKe O
TOM, YTO 32 COJIepKaHHe B paObCKOM COCTOSTHUM HCTEIl MOJUICKUT YTOJOB-
HOW OTBETCTBEHHOCTH). FIMEHHO Takoe penieHre MPUXOANUT B TIEPBYIO OUe-
pellb COBPEMEHHOMY YHUTATEII0 BMECTE C MPOCTOH M HE3aMbICIOBATOMN
amorueit: «C Kakoi cratm eMy 49To-To Tojaraercs?» OmHako 3To OyaeT
9KCTparosiueil Ha (IHTE3W COBPEMEHHBIX MPEICTaBICHUH O TIpaBe, ¢ KO-
TOpEIMA MapTHH Kak pa3 W CTPEMHUTCSI CTOJKHYTh BHIICHUE W MTOHUMaHUE
Jlelienepuc cipaBeyIMBOrO pa3pellieHus JaHHON CUTyaluu.
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Ecnu xe ornieHMBaTh 3Ty, ONKMCAHHYIO B pOMaHe-(3HTE3H, CUTYaLUIO
C TO3WIUI PEBOJIOIMOHHOTO IpaBa MEPEeXOTHBIX 3MO0X (2 MMEHHO TaKOi
oHa Oblia JUIs kuTeneit MuspHHa mocjie OTMEHBl y HUX pabcrBa Jleliene-
pHUC), HCIONB3YSl ALTO3UI0 Tepuoga DpaHIy3cKOW PpEBONIOIUU C €€
yrpa3aHeHreM (eoaanbHbIX MPUBUICTHA WU MIEPUOJIa POCCHICKON peBo-
oy 1917 1., conmpoBoXKIaBIIeiicss OTMEHOH OypiKya3HOro mpasa, TO B
9THX CIIy4asx rocroja ObUIM CYACTIMBBI, KOTJa UM yJIaBaJIOCh COXPAaHUTH
KHU3Hb, & TIOCTAHOBKA BOIMPOCAa O KOMIIEHCAIIMH COOCTBEHHOCTH CTaHOBH-
nack abcypaHoi. Ho ¢»HTE3M KUBET 10 CBOMM COOCTBEHHBIM 3aKOHAM, U
pemenue Jleiienepuc 310 ApKo mokaseiBaeT. OHa 3a/1aeT BOonpoc 00 MMEeHH
TOM HMCKyCHOW TKaumxu, W I'pazmaH 3aTpyaHseTcs OTBETHTH («Dib3a Ka-
KeTcd... Wi Jiia. Y)Ke IIecTh JIET Kak oHa ymepna. Y MmeHs, Bama 6mu-
CTaTeJbHOCTh, OBLJIO MHOTO pabos...» [Maptun, 2019 B, c. 55]). C aroro
MOMEHTa CyZeOHOe NeHCTBO 00peTaeT CXOACTBO ¢ cyaoM mapsi CooMoHa.
[elienepyuc BBIHOCHT pEIIEHUE, COTJACHO KOTOPOMY JAEBYLIKM I'paznany
HUYEM He 00s3aHBI, TOCKOJIBKY peMeciIy WX Haydniia TKaunxa, a OBIBIIMIA
paboBnanenen T0JDKEH MPUOOPECTH IS JEBYIICK HOBBINA, CAaMBINA JTYUIITHI
CTaHOK 3a TO, YTO 3a0buT UM TKaunxu. «ColoMOHOBO pemnierne» Jleiiene-
pHUC ¢ Haka3aHHWeM |'pa3maHa SIBHO ONMUpAETCs Ha BBIABICHHOE IMpeHebpe-
KUTETHHOE W HepaunTeIbHOE OTHOIIeHHE | pa3maHa Kak X03siMHA K HCKYyC-
HOW TKa4ymxe. 37ech MPSMO HANPAIINBAETCA €ro IPOTHBOIIOCTABICHHE Y-
roMy JUTEepaTypHOMY TepcoHaxy u3 «Mepteoix ayun» H.B. [N'oroms — Co-
OakeBU1y, KOTOPBIN CBOMX, TOXKE OTHIOJb HE KHUBBIX, KPETIOCTHBIX 3HAJ IO
nMeHaM U (paMUIHAM, U 1aXKe pacxXBajuBall uX YHMIMKOBY, )KUBOIUCYS, YTO
KapeTHHK MuxeeB 00agall CHIION B TUIeYaxX, KaKod HET Y JIOIIAN, U K TO-
My JK€ TOJBKO PECCOPHBIE JKHITAXH JeNai; KUPIUIHUK MUIYIIKUH MOT
MOCTAaBUTH T€Yh B JIFOOOM JOME; a MPEKPAaCHBIA M HEMBIOMINN CaloKHUK
MakcuM TelIsSITHUKOB UYTO «IIHWJIOM KOJBHET, TO M camoru». CoOakeBUd
OBIT pavuMTENHFHBIM W ICHAIUM (Ha CBOM JIaJ) KPEMOCTHHIX, Ha €ro ¢oHe
I'paznan BBITISIUT MPOCTHIM BhIMorareneM y JlefieHepuc M XO3SIMHOM,
TOJIKOM HE 3HalommM cBoux paboB. Ho 3mecs mpurammack u emie ojHa
KyJbTypHasi ayurio3usi. Pa® Mo ApeBHUM IpenCcTaBICHUSM, KOTOPHIE SBHO
BOCTIPOM3BEICHBI B POMaHe, — 3TO, COTJIACHO M3BECTHOMY JIATHHCKOMY BBI-
paxeHuio, «instrumentum vocale», T.e. «roBopsimee opyauey». Takoi OblIa
n Tkaunxa s ['pazmana. Ilo cytu ero ¢pasa o 3ab6bITOM UMEHH, O MHOXKe-
cTBe paboB W IISCTHJIETHEW MABHOCTH €€ CMEPTH SBISETCS CBHICTEIb-
CTBOM MMEHHO TaKOTO «HHCTPYMEHTAJIFHOTO» OTHOMIeHHS K Hed. Cyas 1o
BCEMY, OHO OBIJI0O HOPMO¥ TPEIIECTBYIONIET0 MEPUOIa U BIIOJIHE COTIIAco-
BBIBAJIOCH C JICWCTBOBABIINM JI0 OTMEHBI pabCTBa 3aKOHOM, ITOATOMY JIOTH-
Ka peuieHus [lelieHepuc B 3TON 4acTU SBHO MPOTHUBOPEUHUT MPEAbITYIICH
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4JaCTu pCIICHUsA, ITOCKOJbLKY U FpasnaH B TaKOM CJIydac TaKK€ HUYEM HC
00s3aH MCKYCHON TKayMxe M €€ YUYEeHHIaM. DTO MPOTHBOpEUNE CBSA3aHO C
kenanueMm [lefienepuc, oOpemeHssi OBIBIIErO paloBIaneNblla B IOIB3Y
YUCHUIL HCKyCHOﬁ TKa4uXH", 3aCTaBUTh €TO0 MPOIABUTH YBAKCHUC K MOKOM-
HOM, KOTOPOrO OHa SIBHO He MMeNa Nnpu ku3Hu. COMHUTENBHO, 4TO I 'pas-
JIaH 3TO MOHsUT, HO J[>K. MapTuHy yaanock TakuM 00pa3oM, IepeMeIInBas B
JaHHOM PCHICHWU ITPABOBBIC W HCIIPABOBLIC ACIICKThI, CO34aTh «I'PEMYUYIO
CMECH>» U3 pa3sHbIX IMPABOBBLIX CI/ITyaIII/Iﬁ 1 210X, Pa3HbIX KPUTEPUEB OT I'OCYy-
JTAPCTBEHHOM 11€J1eCO00Pa3HOCTH /10 MOJUTHKH OOpHOBI ¢ pabCTBOM M BHY-
IIeHHS yBa)K€HHs K OBIBIIUM pabaM, KOTOpas MOHAA00MIach aBTOpY, YTO-
OBI MOKa3aTh BHEIIHNE IIPOABJICHUA HaMCPCHUA I[eﬁeHepI/Ic IIOKOHYHUTH C
pabcrBoM. Ee mpaBoBoe MbIIIUIEHHE B 1IETIOM 0a3upyeTcsl Ha 3TOM Hamepe-
HuM, HO JlelieHepuc MpOsBISIET W THOKOCTh, OPUEHTUPYSICh Ha TOCYyaap-
CTBCHHYIO 1I€JIecO00pa3HOCTh, KOTOpas AUKTYEeT el HeoOXOJAWMOCTh MOJ-
JepkaHust ctabuiabHOCTH B Mmdpure. OTclofia ¥ YepeoBaHue 3aciTyIIn-
BaHUS MPETEH3UH U MPOochO OBIBIIMX paboB M rocroj, U MpUMEHEHHE Kak
MpaBa, KOTOPOE CYIIECTBOBAIO BO BpeMeHa padCTBa, Tak W HOBOTO ITIPaBa,
BBITCKAIOIICTO N3 OTMCHBI pa6CTBa. HaHpI/IMep, Koraga BOJIbHOOTITYIICHHUK,
KCHUBITIHIICS Ha OepeMEHHOW HAJOXKHUIIE BETbMOXH W3 noma llxakos,
TpeboBall OCKOMUTH TOCIIOIMHA 32 M3HACHUJIOBAaHHE, a ce0e MPUCYIUTh KO-
IeJTb 30J10Ta (TIOCKOJIBKY PacTUT pebeHKa OT BEIbMOXH), TO 30J10TO Jletie-
HEpUC eMy IpHUCyAnia, a BOT U3HACUIIOBaHUE He ObLIO mpu3HaHo. JleiieHe-
pHC pemlnia, 9To, OCKOIBbKY HaJIOKHHUIA B TO BpeMs Oblsla cOOCTBEHHO-
CTBIO BCJIBMOKH, OH MOI' paClopsXKaTbCsd €10 TaK, KaK XOTECJI. ABTOp noscC-
HaeT xona Mbicieil [elienepuc: «Eciaum xacTpupoBaTh BCeX, KTO CHall CO
CBOMMH paOBIHAMH, TOpOJ OyIyT HacelsTb OJHH €BHYXu» [MaptuH,
2019 B, c. 56].

B smomee ecth m Apyrue ykazaHHS O PAaCCMOTPEHHMH TPaXKIaHCKO-
MIPAaBOBBIX CIIOPOB, HO OHU HE 00pa3yIOT CHCTEMBI M HE ABISIOTCS Ba)KHOM
4acThIO pOMaHa Kak He BIUsIOMHKE Ha 00prOy 3a BiacTh. Pois cyna u mpa-
BOCY[HS TIPH pacIpeielieHUN UMYIIEeCTBa, B TOM YHCIIE U TIOCTE PENPECCHi
IMPOTUB MATCKHHUKOB, ABHO YCTyHnacT II0 3HAYUMOCTH YI'OJIOBHO-
MTOJINTUYIECKON POJIM Cylla B TepepaclpeesieHud BIaCTH MEXIy (u3mde-
CKUMH HOCUTCIIAMU.

B cdepe yromoBHoro cynomnponsBOACTBa, pacciieZlOBaHUS MPECTYI-
JIEHUM W ompeJieNIeHUs] HaKa3aHUM poJib YCMOTPEHHUSI MOHApXa €lIe BbILIE.
BO-HepBI)IX, BC€ IPOTUBHUKU NTAaHHOI'0O MOHapXa aBTOMAaTUYCCKU 3aIllrChI-
BarOTCA B MPECTYITHUKHU, U, €CJIIM OH OO HUX 1106HpaeTc;1 TEM MIIA UHBIM 00-
pa3oM, TO CKOpPEEC BCEro UM HE CHOCHUTDH I'OJIOBEIL. Taxnmn PaSMBINIJICHUSAMHA
MIEPCOHaXKEH O CBOEU BO3MOXXHOM y4acTH U KOHKPETHBIMHU €€ IPUMEPAMHU

136



Cyo u npasocyoue ¢ pomane-gpanmesu /c.P.P. Mapmuna

MIOJTHBI CTPAHUIBI pOMaHa-(3HTE3U. YTOIOBHOE CYJONMPOU3BOJICTBO B BUJIC
peIIeHUsT KOPOJIsi OYeHb OJM3KO B 3TOM CMBICIIE B pOMaHe K CaMOCY[y, KO-
TOPBI KOHKYPHPYET 110 YaCTOTE OMUCAHHS C COOCTBEHHO CYJIOM.

Mo>XHO TakKe CeNaTh HEKOTOPEIE OOIIME BBHIBOABI O BHAAX CyneO-
HBIX CUCTEM, HUCIOJIb3yeMbIX B Mupe [[x. Mapruna. Tak, joctaro4Ho oye-
BHJIHO, YTO JOTPAKUNLBI PYKOBOJCTBYIOTCS TEM, UTO Celdac Ha3bIBACTCS
OOBIYHBIM TTPABOM, COOTBETCTBEHHO, U UX CYJl OCYLIECTBISIETCS B COOTBET-
CTBUH C 3THM IpaBoM. UTO ke KacaeTcsl «IMBIJIN30BAaHHBIX)» KOPOJIEBCTB,
TO B HUX, KaK 3TO CBOMCTBEHHO U €BPOIICHCKOMY (heofann3My, MpaBoCyIue
OCYIIIECTBIISIIOT, C OJHOW CTOPOHBI, CEHHOPHI, KOTOPHIE B CBOIO OYepeib
MOTYT OOpaTUTHCS K CBOEMY CIO3E€pEHY, C JIpyroil CTOPOHBI, Ha BEpIINHE
cyneOHON BiacTH CTOMT Koponb. B mpuksene «Ilmamst m xpoBb. KpoBb
JAPAKOHOB) OIIUCBIBACTCA JOBOJBHO HO}IpO6HO HUMCHHO Takas, IMPOBOJIUB-
masicst B mpouutom Dieronom TaprapueHom nonutuka. OH cuuTancs mpo-
ClIaBJI€HHBIM BOMHOM M BeIWYANIINM 3aBOCBATCIICM, ITOCTABUBIINM IICJIb
npumMupuTh CeMb KOPOJIEBCTB 10T BIACTHI0 TaprapueHoB, MO3TOMY 3arpe-
THJI JIOP/IaM PEeIIaTh MEXAy COO0H CIIOpPBl MEYOM M yCTaHOBHJI TOPSIIOK, TT0
KOTOpPOMY OHHU JOJDKHBI OBbUTH 00paImaThCs 3a pa3penieHneM CIiopoB K CBO-
€My CIO3epeHy, a CIOpBI MEXIy BBICIIUMH JIOPAAMH pa3perrajg Kopoib
[Maptus, 2018 a, c. 44].

Koponem Diieronom Bpoje ObI ObUTa yCTaHOBJICHA YETKas CHUCTEMa
cynebno# ropucaukiyun. OTHAKO Ha CaMOM JIeJIe — 3TO He CTOJBKO 0obmiast
CXeMa, CKOJBKO «3apHCOBKa», OTHOCSIIAACA TOJNBKO K CyAy, ACHCTBOBaB-
meMy Ipu JaHHOM KOPOJIE, U OHAa HE€ PACKPBIBACT IOJHYIO KapTHUHY, IIO-
CKOJIBKY Hapaay € BBIIICOIINMCAHHBIM CYIIECTBOBAI U I[perﬁ MMOPAIO0K, KaK
OBl «IIPOHU3BIBAIOIINI YCTAHOBIICHHYIO TAHHBEIM KOPOJIEM YETKYIO Hepap-
XMUYECKYI0 CTPYKTYpy: Korjaa Kopoiib Oieron TaprapueH IyTemecTBOBal
0 cTpaHe (a MyTEeNIecTBOBAM OH IO IMOJIT0Ja) ¥ TOCTHII Y BEIHKHX JOPJIOB,
TO TIOMHMO OXOTHI, TIMPOB W OAJIOB «BCIOJY BEPIIMIT KOPOJEBCKHUH CYI,
6}711]) TO BO ABOPE 3aMKa WJIM HAa MIIHUCTOM KaMHE B KPCCTHBAHCKOM IIOJIC.
[lecTs MeHCTEPOB, COMPOBOXKAABIINX €T0, TOIKOBAIA €My MECTHBIE 3aKO-
HbI, MPUBOAWIIN NPHUMEPBI M3 HUCTOPUH H 3allMChIBAJIM BBIHCCCHHBIC WM
npuroBops» [Maptun, 2018 a, c. 43]. Cyns mo BceMy, XOTS MpsMO 00
OTOM HE TOBOPUTCs, KOPOJIb BBIHOCUJI ITIPUT'OBOPLI U B OTHOMICHUH ITPOCTHIX
Joziel (Ha 3TO HAMEKAaeT MECTOITOJIOKEHHE OCYIIECTBICHUS CyJa — «Kpe-
CTBSIHCKOE ToJIe»). J[pyroe CBUAETENhCTBO 3TOTO — SMH30/I, OTHOCSIIHACS
K TOMY K€ BPEMEHHU W WJUTIOCTPHPYIOMHUN 3a00Ty KOpojessl Pelieprc «o
IIPOCTHIX JIIOASX, B KOTOPOM OHA BBIHOCHT IIPUTOBOP B OTHOLIEHUM MY’Ka,
3a0MBIIIETO KEHY JI0 CMEPTHU 32 U3MEHY» [TaM Xke, C. 48].
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Takum 00pa3oMm, B YCIOBHAX OTHOCHTEIHLHOW HE3aBHCUMOCTH WJIH
npoTuBocTOsTHUA CeMH KOPOJIEBCTB CyJ B HUX BEPIIMIHN HX MPABUTEIH H
CEeHBOPHI 0e3 BMeIIaTeNnbCcTBa IIeHTpalibHOM BiacTu. [Ipu nmoBsIIeHnu cre-
MeHN IEHTPANN3allU, COMPOBOXKAAONIEIHCS MOTYIMHEHHEM U YCHIICHHEM
3aBHCHMOCTH OTIENBHBIX KOPOJIEBCTB OT LIEHTPAIbHOMN BIACTH, KaK B CIIy-
gyae ¢ OiferoHom TaprapueHoM, BEpXOBHBIH TIJIaBa IPOCTUPAT CBOIO
«I7aHb» U Ha Cyne0HbBIE MPOIECCHl B KOPOJIEBCTBAX, TPOUCXOANIIO pacIlu-
peHne CcyneOHbIX PEPOraTHB LEHTPATHHOMN BIACTH.

[TapamnensHO KOpPOJIEBCKOH CyneOHON cHCTEME CYIIECTBYIOT PEJH-
THO3HBIE CY/ABI, KOTOPbIE BBIHOCAT PELICHHS 10 MOPAIbHO-PEIUTHO3HBIM
HapymenusaM. OnpenesieHHbIe POoLEeayphl CYIIECTBYIOT M B HHUX, BO BCS-
KOM ClIy4ae Ha HUX paclpOoCTpaHsuIach 0 peleHus: Kopois ToMMeHa BO3-
MOYKHOCTB CyJieOHOTO moeauHka. Hexoropsle cBeleHHs 00 0COOEHHOCTSIX
9THX CYJOB MBI y3HaeM, MPEXKAe BCEro, U3 MonbsIToKk BopoOwes, u mpexae
Bcero ero BopooOeiitiectsa, npenath cyny koposneBy Maprepu u Cepcero
JlanHuCTEp, IPUYEM TIOCIETHSS €Ie A0 Cynaa MOJBEpracTcs HaKa3aHWIO B
BHJIe MO30pHOTO IecTBUsA. OJHAKO, YTOOBI TOYHO PACKPHITH JIOTHKY peu-
THO3HBIX CYJIOB M TIPABOCYIUS, ameuupymoomero k 6oram, Heo0OX0oanMo
MOJPOOHO OCTAHOBUTHCS HA POJIM PENUTHH B POMAaHE, YTO BBIXOIUT 3a
paMKHU JAHHOM CTaTbhU.

Ilo cytu, HE TOIBKO MOJUUEHCKO-OCBEIOMUTENIBHONW, HO U IOJIY-
CaHKIIMOHUPOBAHHOW ¥ TOJYKOHKYPHPYIOWIEH C KOPOJEBCKOW CyaeOHOM
BJIAcThI0 00JamaeT jJopa Bapuc, ¢ moquuHSAIONIecs eMy CeThi0 JOHOCHTE-
Jed 1 mMnuoHOB. MIMEHHO OH, KaK OTMEUYarOT HCCIEI0BATEIM, «CIIYXKHUT
KOHIIETITY BJIACTH Kak TakoBoMy» [Kpyrmsiid ctom, 2019, c. 240]. Beictynas
xpanuteneM CeMr KOPOJEBCTB, OH MPEAOCTaBIII caM cebe MpaBo pemaTh
CynbOBI KOpOJIeH, MeHss HEeIOCTOWHBIX (Kak, Hampumep, kopois Jlxodd-
pu). Hexoropsie mccnenoBaTenu pois Bapuca mpOTHBOIIOCTABISIOT POIU
MusuHLa, nonaras, 4To B MUpPE IIPaBOBOIO Xaoca «C OJAHOW cTopoHbl, Ba-
pUC CTpEeMHUTCS K MOPSAIKY, pacCMaTpuBasi Xaoc Kak Kpax, U JeMOHCTPUPYS
KEJIb3€HOBCKOE OTBpalleHHe K Kpaxy HOPMaTHBHOCTH U CTPEMIJIEHHE K JIO-
TUYECKHU 3aKpBITOM BCelIeHHOW; Jopn beinui, ¢ apyroit cTOpoHbl, pac-
CMaTpUBaeT, KaK U3BECTHO, Xa0C KakK JIECTHHILY, KOTopasi, KaxeTcs, Oorara
HEOTPAaHWYCHHBIMH PEIICHUSIMH 1 MCKIIIOUEHHSIMH, HO Ha CAaMOM JIeJie BBI-
XOJIUT 32 paMK{ IIMHTTEAHCKOTO BHICHHS M OTMEHSAET BCE DJIEMEHTHI I10-
psiKa, KpoMe TOJTHOTO cTpeMileHms K BiaacTm» [Kortvélyesi, 2019, p. 24].

W, makownern, kBa3ucy/eOHOIN BIIACTHIO B OMPEAECICHHBIX TPAHUIAX,
M0 MHEHHWIO HEKOTOphIX ucciemoBateneit [Kortvélyesi, 2019, p. 1-24],
HazeneH u HouHo# m030p, «rtoau, 3aHsaTeie genom» [Kpyrisrii croi, 2019,
¢. 237]. Kak ormernn Brnagumup bepxuH, «oHH HE OOPIOTCS 3a BIIACTh, OHU
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HE YCTpauBarOT KaKUC-TO CBApPhbI. VY HUX ecTb 3aHATHC, TTIOJIC3HOC AJIsI BCEX»
[Kpyruerit croi, 2019, c. 238]. [IpuMeHeHre aHAIOTHI U OTIOpa HAa TCOPUH
COBpPEMEHHBIX aBTOPUTETHBIX CICIUAIUCTOB B OOJIACTH TIpaBa IMO3BOJISET
JIOITyCTUTD, YTO Y WwieHOB HouHOro mo3opa ecth BO3MOXHOCTH U 3 dek-
TUBHBIC MHCTPYMCHTHI U1 YKPCIIJICHUA NPaBOIOpAaKa HE TOJLKO B OTHO-
HICHUHN 60pb6I)I C oquYaJIbIMH, XOJJOKaMH U HHBIMHU CHJIaMHU, HAXOOAIITUMH-
CA IO Ty CTOPOHBI CTeHbI, HO W BCEMH OITACHOCTSIMH, HC OXBAaThIBACMbIMH
NpaBoOM U IpaBocyaueM Becrepoca, 4To MO3BOJISIET UM OCYIIECTBISATH Mpa-
BOCYy/IM€ HE 4epe3 LECHTpalbHbIe OpPTaHbl, He Yepe3 KOPOJICBCKHA Cy, a Ha
MecTe, JAeleHTpann3oBaHHO. HouHOW 1030p, M OCOOEHHO JIOpA-KOMaH-
)Z[YIOHII/Iﬁ, BIIpaBC NPUHUMATL PCUICHHW, BOCIIOJIHAIOIIHNC JIAKYHBI B IIpaBe,
B TOM YHCII€ B OTHOIIEHHH PACIIPENIENCHUsI BIACTH, €CIU CO3AAeTCs IJI0-
OanpHas yrpo3a cymectBoBaHuio Bectepoca [Kortvélyesi, 2019, p. 14-20].
Peus uner, mo cymecTBy, 00 HCIIOIB30BAaHUH B POMAaHE XOPOIIO U3BECTHOM
AMCPUKAHCKOMY IIpaBy AOKTPHHBI TaK HAa3bIBAEMBIX «I10APa3yMEBACMBIX)»
HOHHOMO‘IHIZ, T.C. HEC MpAMO HE MPEAOCTABJICHHBIX, HO OOITYCKA€MLIX B
OTIpENIeTICHHBIX CUTYallUAX M TIpeaenax [Moapo0Hee O MoaApa3yMeBaeMbIX
notHOMOunsX cM.: Kydepenko, 2010, c. 55-65].

Ocob6ennocTs onuceiBaeMoro Jlx. MaptuaoMm ¢aHTa3miftHOTO MHpa
COCTOUT B TOM, YTO CTAaOMJIBHOCTh TOCYJapCTBa KaK TaKOBOTO, KOPOJICB-
ckoii Bnactu CeMU KOpOJIEBCTB 00ECTICUMBAETCS HE 32 CUET YETKOU MPaBo-
BOIl CHICTEMBI WM O(PHMIMATBHOTO MPABOCYIMS, a 32 CUET MHTEPIPETAIHil
KIIFOUCBBIX 3aJa4 9TOH CHUCTEMBI JIMIIaMH, BO3IJIaBJIAIOIIMMU KBa3I/ICYIIe6-
HblE€ OpraHsl — jopJoM Bapucom u nopaom-komaHaytomuMm HouHoro mo-
30pa.

Mmuozonukoe npagocyoue 6 pomane

CroBo «mpaBocyaue» (aHTII. «justice») B poMaHe BO3HUKAET TOCTA-
TOYHO YacCTO, B Pa3HbIX KOHTCKCTaX MU JAJIEKO HE BCETAa B CBA3U C IOHATHU-
eM OQHIMAILHOTO CY/a, U Jaxe, MOXKalyl, Jalle B MPOTHBOIIOCTABICHUN
eMy.

Kusan Jlanaucrep kak akcuomy wmind adopu3M MPOU3HOCHUT ¢pasy:
«IIpaBocyame — mpuBmIeTHS TpoHa» [Maptus, 2019 6, ¢. 579]. On BHemIHE
OCHOBaTeNbHO 00BsAcHSIeT Tuprony JlaHHUCTEpY, KaKk UMEHHO (HECOMHEH-
HO, CIIPaBEJNIMBO) OHO OYJIET OCYIIECTBISITHCS MOJI PYKOBOJICTBOM €r0 OT-
na. OH monaraer, 4yTo eciau THPHOH HEBUHOBEH, TO OH CMOJXET JIETKO
ompaBaarbca. B 3ToM smm30/€e, ¢ OAHOW CTOPOHBI, MBI BHAWM, 9TO OTCYT-
CTBYET BO3MOKHOCTh OTBOJIa CYJIbH B CHJIy €Tr0 POJICTBEHHBIX OTHOIIECHUI
C TIOJCYJUMBIM, TPUHIINII, BBEACHHBIH B COBPEMEHHOM MHpE ISl TIPEAoT-
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BpallleHUs] He3aKOHHOTO ONpaBIaHus, U, Ka3ajoch Obl, onpasaanue Tupuo-
Ha HemsOexHo. OmHako, Kak mpencraBisercs, Jk. MapTuH HaMepeHHO
UTPAET CO CTEPEOTUTIAMHU YUTATENICH, BRI3BIBAS Y HUX KOTHUTHUBHBINA TUCCO-
HaHC, MOCKOJBKY JUISI YUTaTelel akCHOMOW COBPEMEHHOTO IPaBOCYIHS
SBIISICTCSl MICKITIOUEHUE «KOH(MIMKTa MHTEPECOBY», CBA3aHHOTO C POJACTBEH-
HBEIMH OTHOIIECHUSMU MEXIY CyAbed W moacyauMbiM. Kpome Toro, mapa-
JIOKCAJIbHOCTh nojixoaa . MapTuHa cOCTOUT B TOM, 4TO JiJisi TupuoHa B
3TOM CHTyalliM MMEHHO OTBOJI Kak pa3 ObLI Obl CIIACEHHEM, MOCKOJIBKY
OTeIl paj OT HETO M30aBUTHCS, a CYyJ AAET EMY TaKYIO SIKOOBI «JIETaIbHYIO»
BO3MOJKHOCTb.

«IIpocsemiaemslit» Kusanom JlanHucrepoM THUPHOH XOpOILIO 3HAET
paccTaHOBKY MHTEPECOB B JAHHOM OpraHe M CIpPaBEJIMBO MOJAraeT, YTo
CyIl TIO OTHONIICHWIO K HEMY HHKaK HE OYyJeT CIIpaBeIUIMBBIM. OTY XKe
MBICITh TIOJTBEPIKAACT U MPHUIICAIIANA K HEMY B TIOPHMY OJIMH U3 €T0 CyAeh —
nopauiickuii npunn O6epun Humeprc MapTtem, adhoprCcTHUECKH 3aMETHB
mumoxonom: «IIpaBocynne mo 3Ty CTOpPOHY TOp TOPXKECTBYET HEYacTO»
[Maptun, 2019 6, ¢. 591]. OTa dpa3sa Toxke Moria Obl cTaTh SUTrpadoM K
JTAHHOHW CTaThe, MOCKOJIBKY, XOTS MPHUHIl UIMEET B BHIy KOHKPETHO JaHHOE
KOPOJIEBCTBO M €ro O(HIIMAIbHOE MPaBOCyIMe, KaK MPEACTaBISETCS, ero
3aMedaHre HanOoJee TOYHO BEIPAKAET BOOOIIE POIIb OPHUITHAIBHOTO, 0CO-
OEHHO KOPOJIEBCKOTO MPABOCYAMS B POMaHe, YTO OMPEAEISETCS €r0 CBA3ZBIO
C OJHOW W3 CIOKETHBIX JHHHUH pomaHa — O0pbr0OH 3a BiacTh, O 4eM IO-
npoOHee OyIeT CKa3aHo B CIEMYIONICH YacTH CTaThH.

C nmpyroii CTOPOHEI, B pOMaHe MPUCYTCTBYET Macca MePCoHaXeH, Ko-
TOpBIE CUUTAIOT, YTO OHH MOTYT BEPIIUTH «IIPABHIN CyI» B COOTBETCTBHH
CO CBOMMH IIPEJICTABICHUSAMH, MPHUCTPACTUAMH M HWHTEpECaMH, U TaKue
MEPCOHAXKU COCTABIISAIOT TOpas3fo Oosee MIUPOKUN KPYT, 9eM CHISIINE Ha
TPOHE WJIM YIOJHOMOYEHHBIE KOPOJSIMHU JIMIA: OT POJACTBEHHHKOB JIHII,
MOCTPaJaBIIMX OT PYyK MpeAcTaBUTENEH Mpapsiieil AuHAcTUH, 10 besnu-
KHX, OT mapeyowuiin 1o Bapuca u 1.1.

CyTh MPOUCXOASIIETO IIPH ITOM OFHA M Ta XK€, B KaKOil OBl penuru-
03HO-MUCTHYECKOW WJIM MOPaJIbHO-ONPaBAATEIbHON «YNaKOBKE» OHa HHU
6buta. [lockonpKy oduIMaIbHOE KOPOJIEBCKOE MPABOCYANE HEPEIKO HOCHUT
XapakTep MECTH, paclpaBbl HaJ MOJUTHYECKUMHU MMPOTHBHUKAMHU B 00OphOe
3a JKene3Hbll TPOH M JAJIEKO HE BCErja ciIeAyeT YCTaHOBJICHHOW mpole-
IypHO# popme, mpHyueM HapymIAIOTCs AaKe JOCTUTHYTHIE B XOA€ CyAeOHO-
TO pa30MpaTeNbCTBa COTIAMIEHHUS O IPU3HAHWY B COBEPIIEHUH MPECTyILIe-
HUS KaK OCHOBAaHWU TSI CMSATUCHUS HaKa3aHWs MPECTyIHUKA (XapakTep-
HEI TIpuMep — «3KcIipoMT» Kopodst [xoddpu B Bume 3amenst Hemy Crap-
Ky oTnpaBku Ha CTeHy OTCE€YEeHHEM TOJIOBHI), TO W BBIHECEHHOE TaKUM CY-
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JIOM Haka3aHWe HEe BOCIPHUHUMACTCS B MPUHIIMIE KaK MPaBOCYIUE H MPO-
SIBJICHUE CIIPABEITUBOCTH.

COOTBETCTBEHHO, KOTJla TIEPCOHAXK ITOTO pomaHa-(pIHTE3H TBEpIO
yBEpYeT, 4T0 OpUIIMATBHOE MTPABOCYANE C MOMOIIBIO 3aKOHHBIX HPOLIEAYD
HEBO3MOJXKHO, OH MEPEXOJUT K CaMOCyAy, BEPIIUT MPaBOCYJHE TaK, Kak
MOHUMAET, 00ecreuuBas TOPKECTBO CIIPABEIJTUBOCTH JIOCTYITHBIM €MY
crocobom. Takoe mpaBocyane UMEET XapaKTep BOCCTAHOBJICHHS CITPaBE/l-
JUBOCTH («justice»), Kak ero MOHUMAIOT YYaCTHHKH IpoIecca, HO TPHU
3TOM COJICPKUT CHIIBHBIN OTTEHOK MecTH. Takasi HHTepIpeTalus npaBocy-
ISl B pOMaHe, C OJTHOH CTOPOHBI, COOTBETCTBYET CTEPEOTHITHOMY Ipe.-
CTaBJIEHUIO 0 TUKOCTH CpeHEeBEKOBbA (B MPOTHBOIOIOKHOCTh, HAPHUMED,
«IMBWJIM30BAaHHOMY» B03poXaeHHI0), HO, ¢ APYrod CTOPOHBI, B TOPa3a0
OoJibllIell CTENeHH, PUCYIIA CaMOM JIOTHMKE WHCTPYMEHTANbHOW (DYyHKIINU
BOCCTaHOBHUTEJILHOTO MpaBocyaus [Rohani, Abootalebi, 2015, p. 58-63] B
(anTacTHYECKOM MUpE, cozaaBaemMoM nepom [x. Maprtuna.

Cyo0 u npasocyoue 6 konmekcme 60pvovl 3a /Kenesnvlii mpomu.
Koponeesckuii cyo

B IMPOU3BEACHUN HECKOJIBKO OCHOBHBIX CIOKCTHBIX J'IPIHHfI, B LCHTPEC
OIHOW W3 HUX HaxomauTcs OopbOa 3a JKemeswwnii TpoH. DTa OG0opnbda mMpen-
CTaBJICHa B BHJIE UTPHI MPECTOJIOB, T.€. MOHAPXHYECKOE HAYAIl0 ToCyaap-
CTBa BO MHOI'OM MPEAONPEACTIACT B3aUMOOTHOIICHUA I'TIaBHBIX I'€POE€B, Op-
TaHU3alUIO BJIACTU M ITOJIMTUKY, B3AMMOOTHOIICHUA MEXKIY NpaBiAlIMU B
Cemu KOpPOJICBCTBAX IUHACTUAMHU, 1 UMCHHO OHHU B paMKaX 3TOM JITUHUH
HaxXoaATCA B ICHTPEC BHUMaHHA aBTOpa U YUTATCIA. Cam aBTOp IIpU3HaBaJ-
Cia B UHTCPBBIO, YTO JJId HETO «Ilecun JbAa U OTHs MPEXIAE BCETO — UCTO-
pus o Binactu [uuT. mo: Conmarkuna, 2019, c. 196]. Uro xe kacaeTcs cyna
Y TIPaBOCY/IHSI, TO OHU OKA3aJIMCh Ha mepudepry BHUMaHMs aBTOpa U YNTa-
TEJISA, ABJISAACH OJJHUM U3 NHCTPYMCHTOB MOHapXPI‘IeCKOfI BJIACTH. KoponeB-
CKMH cyna (I/I HE TOJIBKO, BO MHOTHX CJIydasaX U Cya 3aBUCAIIUX OT HETO BJIa-
neTeneil) B OOJIBIIMHCTBE ONMMCAHUI B pOMaHE MPSIMO MOAYNHEH MOJIUTHKE
TOTO WJIM MHOTO MOHapxa, MOJKPEIUsIs TOT WM WHOU ero obpas. Kopous,
KOTOPBIA CTPEMHUTCS] yCTAaHOBUTH MHP (KaK MPaBWIIO, YK€ IMOTIMHUB CBOUX
coceneit), MPOBOIUT MOJTUTHKY MUHUMH3AITNH PENIPECCHI JakKe B OTHOIIIC-
HUU TIPOTHBHUKOB, Kak, Hampumep, JieroH TaprapueH, KOTOPBIA Kemai
noctudb npuMuperns CeMH KOpOJIEBCTB IOZ CBOEH BIACTHIO, BIACTHIO
TaprapuenoB. OmHaKO TakuWe MOYTH HAWUIMYECKHE KapTHHBI (Ha (oHE
MHOT'OYHCIIEHHBIX Topa3fo 0ojee KpoBaBbIX) — PEIKOCTh B poMmaHe. Tak,
YBEpEHHbIN, 4TO OH sBisercs u3OpaHHbM, CraHHuc bapaTteon nerko u
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JKECTKO peIliaeT CyAbObl OTPOMHOI0 YMCIIA JIFOJCH MO MPUHITUITY «JIH00 ThI
MPECTYMHJI 3aKOH, U s Te0s yObI0, JTMOO ThI MPEKJIOHUI KOJICHA, U s TeOsI
nommityto» [Kpyrierit croin, 2019, ¢. 263]. bonee Toro, mpaBocyaue J0MK-
HO HOCHTbH XapaKTep YCTpalICHHs], 3Ty U0 aBTOP BIOXKUI B yCTa KOpPOJie-
BbI Cepcen, KoTopasi Mojiaraet, YTo OJIMICTBOPEHHEM MPABOCYIHS SBIISET-
csl KOPOJICBCKHUH Tajiad U ero JIOJDKHBI OOATHCS, KaK U caMOro MPaBOCYIHS
[Maptun, 2018 6, c. 140].

B pomaHe TOCTOSHHO WJIET sIBHAsT W HesiBHas («IIOJKOBEPHAsD»)
O6oprba 3a JKenme3HBIN TPOH, JIETAT TOJIOBBI, HCTPEOJIAIOTCS IIENbIE AUHA-
CTHH, KOTOpbIe MOTJIM ObI Ha HEro MpeTeHa0BaTh. M B 3T0i1 60pHOE ydacT-
HUKH PYKOBOJICTBYIOTCS HE 3aKOHOM, a TOJIBKO COOCTBEHHBIMU MHTEPECaMH
U TIOCTYNalT B COOTBETCTBHU CO CBOMMH BO3MOXKHOCTSIMH W JIOTUKOW
60pBOBI 32 HCKOMBII PU3 — BIACTh. 110 cyTH, mpoucxosiiee MOXKHO OXa-
PaKTepH30BaTh KaK BCEIO3BOJCHHOCTh BEPXHETO JIIEIIOHA BIACTH U TPH-
ONVDKEHHBIX K HEMY, OODIOLIMXCSI 33 BJIACTh, TJIE CYJ MPOCTO UHCTPYMEHT
BJIACTH, HO He mpasocyaus. Poman /. MapTuHa MOXHO paccMaTpuBaTh
KaK XYJ0KECTBEHHYIO WJIIFOCTPALUIO HAOIIOACHUS HM3BECTHOTO POCCHIA-
ckoro ucropuka mpaBa M.A. HMcaeBa: «Ecnmu B oTaenbsHBIX chepax mes-
TEJILHOCTH BBIOOP CPEJICTB OIpaHMUYCH HEKUMHU CCPKUBAIOIIMMH HOPMaMH
WIN YKOPEHEHHBIMU OOBIYasMH, TaK KaK TaM CYIIECTBYIOT OIpe/IcTICHHbIC
NpaBWIa UrPhI, TO B MOJUTHKE, YTBEPXKIaN eme MaknuaBeii, HU4ero Imo-
JIOOHOTO HE CYIIECTBYET. 3/1€Ch CYIIECTBYET MOJTYAINBOE COTJIACHE O TOM,
YTO J03BOJICHBI JIIOOBIE CPEICTBA, 3/1€Ch TOCIIOACTBYET a0COIIOTHAs OOph-
6a» [Hcaes, 2019, c. 10].

OdunmansHOE, CTPOTOE W BBIJACPKAHHOE IIPABOCYAHE HE MOXKET
OBITH OpynueM O0pbOBI 32 BiacTh. Kak TONBKO Cya W MpaBoCyane CTaHO-
BATCSI OPYJIUSIMU TaKo¥ OOpBOBI, OHH MPEBPAIIAIOTCS B KBA3UCY U KBa3M-
NpaBoCy/iue, BEpIIANIHecss OT UMEHHU TOCyapcTBa, OQUIHATBHO, 1 B 3TOM
ciaydae B OOJBINIEH Mepe COOTBETCTBYIOT omuchiBaemoin T. ['o606com cury-
allii «BOWHBI BCEX NMPOTHUB BCEX» MPUMEHUTEIHHO K BEPXHEMY DIICIOHY
BJIACTH.

Ilonamue npecmynienus u opyzux npagoHapyuieHuii

Korma B HacTosmee BpeMst 00pamiaroTcs K TaKOMy CyTry0o ropuande-
CKOMY TMOHSTHIO KaK MpaBOHAPYIIEHNE, TO OPUCHTUPYIOTCS Ha HOPMBI 3a-
KOHO/IATEeNILCTBA. B HEKOTOPBIX CTpaHax KPyr MCTOYHWUKOB IpaBa BKIIOYA-
eT HapsAAy ¢ 3aKOHOM Cy/AeOHBIH TpereaeHT u oosr4ail. Ects m B Becrepo-
ce 3akoHbI? M3 pomMaHa MBI y3HaeM, 4TO 3aKOHBI CYIIECTBYIOT, OoJiee TOro,
TaK Ha3bIBa€MbIC CTaphle 3aKOHBI UMEIOT JUIS YACTH JKUTEICH TaKyIO I0-
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BBIIICHHYIO NCHHOCTh W 3HAYUMOCTH, YTO BBIUI'PBIBAIOT B CPAaBHCHHUU C
LIEHHOCThIO BiacTH. Tako# snu3on mnpencrasiieH B «burse koposeit». Ko-
raa DiieroH [IpakOHOBIACTHBIN YHUYTOXWI CTapblii 3aKOH M NPEBPATHI
JKene3Hble oCTpoBa B 3alITATHYIO MPOBUHIMIO, OJIUH U3 JIOPJOB MOIHSI
BoccTanue: «M He cTONBKO pajy TaKoTOo IMyCTsIKa, KaK KOPOHA, TIOTHSIT CBOE
BOCCTaHue JIopJ beinon, ckoibKo A7 TOro, 4TOOBl BEPHYTHCS K CTAPOMY
3akoHy» [Maptun, 2019 a, ¢. 139-140]. OgHako TPUYXUHEI TPEITOYTCHUS
KOPOHE CTaporo 3aKoHa, 3a KOTOPHIM Benack 0opb0a, W ero cojaepikaHue
YHUTaTeNlh HE Y3HACT, TIOATOMY BIpPAaBE MPEAINOJIOKHUTE, UYTO JIEN0 ObUIO HE
TOJIBKO M HE CTOJIBKO B 3aKOHE, CKOJIBKO B MHTEpecax, 3aTPOHYTHIX 3aBOe-
BateneM. O HEKOTOPBIX CTaphIX 3aKOHAX aBTOpP MOXET MOBENaTh MHUMOXO-
JIOM, TIPUYEM JUISI TOTO, YTOOBI TIOKa3aTh HECOOTBETCTBHE OJTHOTO U3 TEPOEB
Ka"HoHaM niponuioro. Tak, Teon I'peitmkoii, KoToporo pebeHKOM 3a0paiu B
Ka4yecTBe 3aJ0KHHMKA, BO3BPAIIAETCS K OTILy MOCTE JECSITUIIETHErO Mpedbl-
BaHUA Yy CTapKOB " BBICIYHIMBACT JAJIEKO HE CaMbIC JICCTHBIC KOMMCHTA-
pun o cebe n Crapkax, a TaK)ke HallOMUHAHUE O TOM, YTO OH HE COOTBET-
CTBYET OJHOMY CTapoMy 3aKkoHy: «COrjlacHO cTapoMy 3aKOHY, TOJBKO
KCHIIMHBI MOTJIM HOCUTH YKpalI€HHUsA, KYIUJICHHBIC 3a JICHbBI'M, BOUH XKC
CHUMAaJl X C BparoB, yOUTBIX €ro COOCTBEHHOW PyKOil. DTO Ha3bIBAJIOCH
IJIaTUTH JKeae3om» [Maptun, 2019 a, c. 151].

CuTyanuu TposiBIEHUS yBaKe€HHUS K 3akoHy B mupe J[x. Maptuna
CKOpEC HUCKIIOYECHUEC, IMMOTOMY YTO MbI IMOCTOAHHO BHJIUM, YTO B OOHOM
cirydae (KOT/ia UM BBITOJTHO) TePOH MPOU3BEACHUS CIEIYIOT 3aKOHY, B IPY-
roM (KOT/Ia 3TO HE B UX MHTEPECaX ) UTHOPUPYIOT €T0.

B POMaHE TOBOPUTCA HAXKE O ITOIBITKAX KO}II/I(bI/IKaHI/H/I ImpaBa B KO-
poisieBcTBax JDxelexepucoM COBMECTHO ¢ cenToHOM baprom, meiicrepom
Bbenudepom n xoponeBoit Anucannoil. M 31eck untaTens BcTpedaeT 0000-
LICHHYIO XapaKTEpUCTUKY CUCTEMBI 3aKOHOAaTenscTBa Becrepoca: «B kax-
JIOM W3 KOpOJIEBCTB Becrtepoca, kakmmm DWron 3aBoeBareih 3acTal HX,
HAMEJNCH COOCTBEHHBIE 3aKOHBI, o0bIYan u Tpagulinuu, KOTOPBIC PASHUIIUCH
Iaxke B Tpenenax ogHoro rocyaapctsa» [Maprtun, 2018 a, c. 231]. Ilpu
9TOM OCHOBOHW NaHHOTO pasHooOpaswsi OblIa MpeAmecTByomas Gpeonaib-
Hasi pa3ApoOICHHOCTD: B OT/IENbHbIE TIEPHUOJIBI HA TaHHOW TePPUTOPHUH ObI-
70 10 132 kopomneBcTB. B ¢BsI3u ¢ MOMBITKO#M KOAUGBUKAINH 3aKOHOAATEITb-
CTBa aBTOPOM JA€TCS M TaKas XapaKTepPHCTHUKA 3aKOHOB, KOTOpasi, C OJTHOM
CTOPOHBI, OTKPBIBACT BO3MOXXHOCTU IJIA CBCACHUA HA HET BCEX ITOINBITOK
KoauUKauy Ipu HapymieHnn enrnacTBa CeMu KOPOJIEBCTB (@ 3TO euH-
CTBO HEYCTOWYHBO IO CBOCH CyTH B YCJIOBHSAX OOpnOBI 3a JKeme3Hswrid
TPOH), C IPYTO¥ CTOPOHHI, TTO3BOJISIET U ganee k. MapTuHy mOKa3bIBaTh
MIMPOKYI0 BAPHATHBHOCTh B OTHOIICHWH CyJa W TPaBOCYIUs: «3aKOHBI
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OBUIK CcTOJb ke M3MeH4YHBBL. OIMH KOPOJIb OBLIT CYpOB, OPYTO MHJIOCTHB,
TpeTuil Bo BceM ciefoBan CeMUKOHEUHOU 3Be3/ie, YEeTBEPThIH — APEBHUM
3akoHaM [lepBbix Jltogel, OsAThI — CBOMM Kamnpu3aM, IIECTON CyIui Tpe3-
BbIA TakK, MbSHBIA 34aK. [I[pOTHMBOPEUMBBIX NPELEAECHTOB CO BPEMEHEM
HAKOMMJIOCh CTOJIBKO, YTO KaXKJBIH JIOPA, MMEBIIHUI IPaBO 3aTOYaTh U Ka3-
HUTH (a TO ¥ HE UMEBIIUI TaKOTO IpaBa), pemai Jejla CBOUX BaccajoB IO
coOCTBeHHOMY pasyMmeHuio» [Maptun, 2018 a, c¢.232]. XoTS NOIBITKH
yHudukanmu npasa Jxefexeprcom, BUIUMO, OKa3ald HEKOTOPOE BO3ICH-
CTBHE, MEPEOIIEHNBATh UX HE CTOMUT, YTO 3aMETHO U IO CTPEMJICHHIO BO3-
BpaTa K CTapbIM 3aKOHaM M IO OTOBOPKaM, OTHOCSIIUMCS, HalpuMep, K
Hopny.

«BkycoBoi1» noaxo K MOHUMAHUIO NPABOHAPYLIEHUI BIacTb UMY-
MU CKa3bIBA€TCS B POMAaHE M HAa TPAKTOBKE MOHSTHSA MPECTYIUICHHUS, KO-
TOpO€ KpaiiHe pa3MbITO. UeTkass uepapxusi NPECTYIUIEHHH OTCYTCTBYET.
C 0o1HO# CTOpPOHBI, BpPOAE OBl «IAPEYOHICTBO» OTHOCHUTCS K TAT4aIIiM
MIPECTYIUICHUSM, ¢ ApyTroi — mapeybuiina Jxeiimu JlanaucTep moaraer,
9T0 «yOMICTBO CBOMX poAwdUeil emie Oonee TSHKKUN rpex B Tilazax 00roB M
moniel, deM mapeyowmiictBo» [Maptun, 2019 6, c. 553]. B gucne npyrux
MPECTYIUICHHH OTHOCHUTEIFHO YacTO BCTPEUAIOTCA YIIOMHHAHUS O HapyIie-
HUU KJIATBHI (IPHHECEHHOU KOPOIIIO), 1€3€PTHPCTBE, BOPOBCTBE, OPAKOHB-
epcTBe u M3HacwiIoBaHUH. ONHAKO OMpeAeNeHHe TSHKECTH 3THX MPEecTyIl-
JICHW B pOMaHe BapbUpPyeTCs, MPUYEM TIaBHBIM 00pa3oM B 3aBUCHMOCTH
OT CTENEeHH YKECTOKOCTH WJIHM, HA00OpOT, TEPIUMOCTH M T'YMaHHOCTH KOH-
KPETHOTO KOPOJIS.

Haxazanue, unu Cepeopsanuvtii 6uu npasocyousn

B xnure «Tanen ¢ apakoHamu. ['pe3bl U MbUIbY» €CTh 3MU30, KOT1a
Maructp Mnmupuo pacckaspiBaeT TUPUOHY O HEKOEM IIPHHIE, KOTOPBIH
MeXIy OaaMH U MUPaMH «Pa3be3rkaeT Mo TOPOAY B MaJIAHKWHE W3 CIIOHO-
BOHM KOCTH U 30J0Ta. I'eposblibl HECYT Nepes HUM 30JI0ThIE BEChI TOPTOBIIH,
JKeJIe3HBI Med BOWHBI U cepeOpsHbIi O0md nmpaBocyaus» [Maptun, 2019 B,
c. 42]. B 3TOoM omucaHUM MHTEpECHA KyJIbTypHas TpaHChOopMarus CHMBO-
JI0B mpaBocyaud. Beckl, ¢ kKoTopsiMu n3o0paxkaior Pemumy B 3TOM MHpE, B
«mapayuiensHoM Mupe» Jx. MapTrHa mpeBpariaroTcs B CHMBOJI TOPTOBIIH,
YTO CIPaBEINBO, JIOTHYEH U BBIOOP MaTepualia i 3TOr0 CHMBOJIA — TOP-
TOBJISl TIPUHOCUT 30510T0. CHMBOJIOM TIpaBOCYAHSA CTaHOBUTCS OWd, T.e.
CHMBOJI Haka3zaHusi. Marepuail, 3 KOTOPOro OH H3rOTOBJIEH — cepedpo, —
MOKET OBITH BBHIOpaH aBTOPOM Kak CIydaifHO, TaK W HaAMEpPeHHO: OH WC-
MOJIB3YEeTCS B MAarM4eckWx LEeIsX OOphOBI ¢ HEYHUCTOW CHIIOH, KOTOPYIO
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MOJKET YOUTh TOJBKO cepeOpsiHas myis. Eciu mocnenHee mpeamnoiokeHue
BEPHO, TO 3TO CUMBOJI HaKa3aHHUs COTJIACHO BOJIE JIoJel U OOroB, Kak 00
3TOM TOBOPHJIOCH B POMaHE B CBS3H C ONMHMCAaHUEM, YIIOMSIHYTBIM paHee pe-
LIEHUEM KOpOJIEBBI PeiieHuC, BBIHECEHHBIM IIOCIIE COBELAHUS C MeHcTepa-
Mu u centonamu [Maptun, 2018 a, c. 48]. Ho cumBonmm3upyer 11 Ha ca-
MOM JIeJie HaKa3aHue U MPaBOCyIue 3TOT oOpa3 B pomane?

Hakazanue B JaHHOM MNpPOU3BEJICHUM HE CBS3aHO HAIpPSAMYIO C Mpe-
CTYIUICHUEM, ITOCKOJILKY aBTOP BCC BpPEMs IMOKA3bIBACT YUTATEIIO, YTO OHO
MOXET HACTUTHYTh KaK BUHOBHBIX B COBCPIICHUM IMPABOHAPYUICHHSA, TaK U
OY€Hb YaCTO HCEBHHOBHBIX. HpI/IMepOM OTOIr0 MOXCET CIYXUTb OJUH U3
TJIaBHBIX TepoeB — Tupuon JlaHHHUCTEp, KOTOPOTO ABAXIHI OOBUHSIIN B I1a-
peyOuiicTBe, mpuveM MEepBbIi pa3 OH HE UMEN K 3TOMY MPECTYIUICHHIO OT-
HOIIEHUS, ¥ TIPH 3TOM 00a pa3a cymen n3bexarh HakazaHus. HakazaHnue B
pOMaHE€ HE ABJIACTCA HECOTBPATUMBIM B IIPUHIIUIIC, IIOTOMY YTO FI/I6CJ'IB nep-
COHaXEl OOBIYHO HE CBs3aHA C COBEPIIEHHBIMH MMH TPECTYIUICHHSMH,
XOTS BCTPEYAIOTCS W NMPHUMEPHl HEOTBPATUMOCTH HaKa3zaHHs, OCOOCHHO B
ciIy4ae, eciii y MOTHOIINX MMEIOTCS LEeJIeyCTPEMIICHHbIE U, TI0 METKOMY
BBIPaXCHHUIO I[OpHHﬁCKOFO IIpuHIIa, «KPpOBOXKAaAHBIC» POACTBCHHUKH, KaAXK-
JyIIIe BO3ME3IHSI.

3a GONBPIIMHCTBO MPECTYIUIEHUH (apeyOniicTBO, HapyIIeHHE KIISAT-
BBl BEPHOCTH KOPOJIIO, AC3EPTHPCTBO H T.J.) TPEIyCMATPUBACTCS CMEPTH,
MIpUYEM, €CIIM HaKa3aHHWE YCTAaHABIMBAETCS IO PEUICHHIO CyJa, TO TMPaKTH-
Ky€TCda MOBCHICHUE, 4 TAaKXKEC OTCCUCHHE TI'OJIOBEI. B CUTyalluu ,IIe(bI/IHI/ITa
3amuTHUKOB CTEHBI BO3MOXKHA 3aMEHA CMEPTHOTO MPUTOBOPA OTIIPABKOM
Ha CTeHy. B ycnoBHAX BOEHHBIX JEHCTBHUI TOJIOBBI HETIOKOPHBIX MIIH BOC-
CTaBIINX BacCaioB JJIsA YCTpalI€HHUA HE TOJIBKO OTCEKAIOT, HO Y BBICTaBJIA-
10T, HACAKMBasl Ha MMHUKH, HA BceoOIree 00603peHue. 3a N3HACHIOBAHHUE, T10-
MHMO OO€3IIaBIMBaHUSI U IMMOBCUICHHA, B pOMAaHE NPAKTUKYETCA KacTpa-
nus. [IpuunHeHue Bpena HEBUHOBHOMY YEJIOBEKY MOXKET KapaThCsl OTpe3a-
HUEM HO3Jpeil.

CnocoOpl HakazaHHS B pe3yJIbTaTe caMoCyla pa3HOOOpa3HBI: OT
oTpaBneHus (Kak m30aBmwiIMCh OT Kopoist Jxoddpu) mo cOpachkiBaHUS C
BbIcoTHI (bpan, meqn JInza). B HEKOTOPHIX ciydasx BCTPEYArOTCS BEChMa
9K30THYECKHE CITIOCOOBI pacrpaBbl CO CIMIIKOM 3apBaBIIMMCS (peomamom-
3aBOeBaTeNeM, HalPIMep, B pOMaHe €CTh JMU30/I, KOTAa TaKOW MEPCOHAK,
o nMeHu Tupermn, morubaer, AepHYB IIHYP, MPUKPEIUICHHBINA K OanIaxuHy
KpOBaTH B ClIaJIbHE, BbI3bIBAA JACBYUIKY IJIA YTCX. Ba.HIIaXI/IH PpacCKpbIBACTCA,
1 Ha Tupemnna BBICHITAETCS COTHA KPaCHBIX CKOpIHOHOB [Maptus, 2019 0,
c. 590].
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[lonsTue cripaBennuBoro HakazaHus B CeMH KOPOJIEBCTBAX B LIEJIOM
CBOJUTCS K MIPUHIIUITY TAIMOHA «OKO 32 OKO, 3y0 3a 3y0», mpuyeM 0OBIYHO
MMOHUMAaEeMOMY B CMBICJIE MaTEeMaTHYECKOI0 PaBeHCTBA. B HEKOTOPHIX ciy-
YJasgx Mbl UMEEM JIEJI0 C TIIATElIbHBIM «BBICUMTHIBAHHEM» PAaBHOTO HakKaza-
HUS HApYIIMBIIIETO 3aKOH KaK KPUTEPHs CIpaBeIMBOCTH Haka3zaHus. B amu-
30/1¢ KOPOJIEBCKOTO CyJia HaJl My>KeM, 3a0MBIIIEM JKEeHYy 3a U3MEHY JI0 cMep-
TH, KOopoJsieBa Peifepric JOTOITHO BBISICHSET, CKOJIBKO yIapOB OBIJIO HAHECEHO
MY>eM TOKOWHOH JKeHe, 3TO €if Hy>KHO JUIS TOTO, YTOOBI MOHSTh, HEe OBLI JIH
HapyuieH 3akoH. Uurarens y3Haer, yTo B Becrepoce, 3a HCKIIOYEHUEM
JopHa, neiicTBOBai 3aKOH, COTJIACHO KOTOPOMY MY CaMOCTOSTEIHHO
MMEJT TIPaBO HAKa3bIBaTh J)KEHY 3a U3MEHY, IPUUEM TajKa /I TaKOro Haka-
3aHHUS HE JOJDKHA ObIIa MPEBBIIATh TOJIIIHWHY O0MbIIoro majsiia [MapTuH,
2018 a, c.48]. B ommceiBaeMOM cCiydae MY’K BBITIOJHAI TpeOOBaHUE O
TOJIIIMHE MAJKH, 3 BOT YJIapOB OH HaHEC OKOJIO CTa, M0 YTBEPXKICHUIO Opa-
THEB ITOKOWHOI (caM 0OBHHSAEMBIN 3aTpyAHWICS OTBETHUTH). Peiiernc moco-
BETOBAJIACh C MEICTepaMy M CENITOHAMH M BBIHECINIA PEIICHHE, YTO OH MOT
yIapuTh XKeHy He Ooiiee mecTH pa3 (1Mo yuciy 6oroB Bectepoca, uckirodas
Hecymero cmepth). IlpeBwimenue sToro umcia Ha 94 ObUTIO OOBSBICHO
MPECTyIUICHHEM TPOTHB OOTOB W IIOAEH, TpeOyIOUIMM Haka3zaHHUs, U IO
TTOBEJICHUIO KOPOJICBEI OpaThsi MOKOWHOW HaHECIW BHHOBHOMY 94 ymapa.
Takum o6pa3oMm, camo o cebe yOMHCTBO M3MEHUBIIEH XKEHBI paccMaTpH-
BaJIOCh KOPOJIEBOM, MEWCTEpaMy M CENTOHAMH KaK CIIPaBeINBOE Hakasa-
HUE, JIETAIFHO OCYIIECTBISIEMOE HE TOCYJapCTBOM, & YAaCTHBIMH JIMLIAMH.
Bonpoc TONIBKO COCTOSAN B MPaBHIIBHOCTH CIOCOOA €ro OCYyIIECTBIICHUS,
YTO SBIISETCS €IIe OJHUM KyJIBTYPHBIM IIIOKOM JJIsi COBPEMEHHOTO YHTAaTe-
75, KOTOPOMY CyTIpy’KecKas M3MeHa MPEJCTaBIIIETCS HE MPECTYIUICHHEM,
MOJIIeKAIMM HaKa3aHWIO, a OJHUM M3 OCHOBaHMi s pa3Bona. C ropuau-
KO-KyJIBTYPOJIOTHUECKON TOYKH 3pEHHUS B 3TOM HEOOJBIIOM 3MH30/€ CO-
JEPKUTCSI OHA M3 TPAKTOBOK B poMaHe MpHHIMMA TannoHa. CrpaBeaiu-
BOCTH C TOYKH 3pEHHS TrOCyIapCTBa BOCCTAaHOBJIEHA, KOT/a IPEBHIIICHUE
YAapOB MPH COBEPIICHUH AOMYCTHUMOTO HaKa3aHHs >KEHBI MY)XEM BO3Bpa-
IIeHO €My B TOM ke Buze. Henmb3s He oOpaTuTh BHUMaHHE M HAa TO, YTO
HaKa3aHWe HCIIONHAETCS He O(QUIHATBbHBIMU JOJDKHOCTHBIMH JTHUIIAMH, a
BO3JI0KEHO Ha MPEACTABUTENICH MOCTPAJABIIEHi CTOPOHBI, ITO TAKXKE pas-
MBIBA€T TPAHUIIBI MEKIY CYJIOM U CAMOCY/IOM.

Jpyroii mprMep HCIIOIb30BaHus MPUHIINIIA TAINOHA YATATENh y3Ha-
eT u3 pasmblnuieHuil JlefieHepruc o ToM, IpaBUJILHO JIM OHA Haka3aja BH-
HOBHBIX. M 3/1€Ch TPOCTOE COOTBETCTBHE UMCEN €1 MOPOil He KaXKeTcs yao0-
BJIETBOPHUTEIHHBIM. Tak, OHa TIOJJ03PEBAET, YTO ACHCTBOBANIA HEIOCTATOYHO
(st obecniedenust He0OX0AUMON 3(PPEKTHBHOCTH YIPABICHHUS) KECTOKO,
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Ka3HUB B OTBET Ha KazHM 163 pados-mereir 163 Benukux rocmoa MudimHa
[Maptusn, 2019 B, c. 49].

Ecnu peanmuzanms mpaBocyausl 3aIepiKUBAEcTCSI M KOPOJEBCKAS
BJIACTh WJIM TIPOTHBOIIOJIOXKHASI CTOPOHA HE CTPEMSTCS K BOCCTAHOBIICHUIO
CIIpaBCAJIMBOCTHU U CyAy HaJd COBEPIIMBIIMMU IMPECTYIICHUEC, T.C. HE J€-
MOHCTPHUPYET TOTOBHOCTH IPHUBECTH CUTYallMI0 B PABHOBECHE, TO ITOT
MMPUHLOMAIT PCAJIM3YCTCA MMyTEM CaMOCyZla U MCCTU CO 3HAYUTCIIbHBIM «II€PEC-
XJIECTOMY», Kak B cirydae yomiictBa Ketitenna Crapk. [Toatomy npaBocyame
(u camocyx), Bpoae Obl Gaszupyrolrecs Ha MPUHITUIE TaIHOHA, HA CAMOM
JleJie He TOJIBKO He KOMITCHCHUPYIOT yIepO, HAHECEHHBIH MPECTYIMHUKOM,
HO U MPHUBOJAT K eiiie 0oJibiieMy yiepOy, OTMEUarT uccieaoBatenu [Ro-
hani, Abootalebi, 2015, p. 63].

Anniozuu 6 pomane-gpanmesu

Uccnenosarenn TtBOpuecTtBa k. MapTuHa OOHApYXWIH YK€ MHO-
KECTBO KYyJNbTYpHBIX aCCOIMAIMA W WCTOPHYECKUX aJUTIO3UH B poMaHe
«IlecHs npa u orHsa». Hanbomnee odeBHAHBIE Xy 10KECTBEHHBIE MTAPAIUIEIH
npoBoaarcs ¢ tBopuecTBoM Tonkumena u Jle I'yun [reitaman, 2019 a,
c. 150-154; Kpyrasii cromn, 2019, c¢. 237, 239, 259-260]. MHorouncieH-
HBIE UCTOPUYECKHE Napajuien 00HapyKUBAIOTCS ¢ BOWHOM Anoit n benoit
po3sl [@omuHa, 2016, c. 97-100], eBpomeiickum CpemHeBeKoBbeM [ABaHe-
csH, 2019, c. 74-87], KynbTypoil KOUEBHIX HapoOIOB (CKU(OB WIH Xa3ap)
[[msxTwH, 2019, c. 119-134] u 1.1

Uro xe KacaeTcs cy/a U MPaBOCYAMs, TO OHH TaKXXe POXKIAIOT pas-
JINYHBIE UCTOPUYECKUE aHAJIOTHMU U alllo3uu. B eBponelickoil uctopuu, B
TOM YHCJI€ B HCTOPUHU BenmkoOpHUTaHUM, MCCIEIOBATENN HAXOIAT MHOTO-
YHCIICHHBIE TPUMEPHI aHAJIOTUYHBIX WU ONM3KUX K OMUCAHHBIM B pOMaHe
aKTOB TpaBOCyAusl (OCOOCHHO HEMpaBeAHOTO): HANpUMep, Ka3Hb OTIa
Puuapna [InanTarenera 3a m3meHy (B pomaHe Ka3Hb oTiia Po66a Crapka),
o6Bunenue Pruapma 111 B yOuiicTBe TUIEMSIHHUKA, KOTOPOE OBLIO eMy TIpo-
CTO HEBHITOAHO (B poMaHe aHasornyHoe oOBuHeHHe Tupuona Jlamamcre-
pa) [UBanuenko, 2017, c. 22-23] u ap. Takxe HET HEAOCTaTKa B IpUMeEpax
TOTO, KaK C TIOMOIIBIO Cy/ia CBOAMIIMCH CUETHI Ha BhIcIeM ypoBHe [[Ipasn-
HUKOB, 2011, ¢c. 153-174].

Bwmecre ¢ Tem, eciau cpaBHUTH pealbHOE €BPOIEHCKOE CPEeTHEBEKO-
BOE TPaBOCy/AWE W IpaBocyane y MapTuHa, TO O0OHApPYKUM, YTO TIEPBOE
OBUTIO B ONpPENEIIEHHOM OTHOIIEHUH OoJiee YHMOPSAOYCHHBIM W OpPTraHU30-
BaHHBIM. Hanpumep, yacto ynomuHaemas y [Jx. MapTuHa rocynapcrBeH-
Has ¥3MeHa MOTJa OBITh MpH3HAaHA KaK PElIeHHeM CyJa, TaK W IapiiaMeH-
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toM. B 1351 r. cocrosutocs npunsitue craryta «O0 M3MEHe», YeTKO OTpe-
JIEITUBILETO ACSHUS, KOTOPBIE MOTYT OBITh K HE OTHECEHHI (YTO, BIIPOUEM,
HE MEIIaio JIOKHBIM 00BHHEHUsIM). CUCTeMa CyI0B HE CYII[ECTBOBaIA CTa-
THYHO, KaK y J[x. MapTuHa, oHa pa3BUBanach, OJABEPraNach ClelruaIn3a-
nmu. Tak, Bompockl 60pbOBI ¢ OYHTaMH U MOJCPIKAHUE TOCYIaPCTBEHHOM
0e3omacHOCTH («I10/IaBJIieHNe BHYTPEHHNUX TOCYAapPCTBEHHBIX BOJTHEHH) ObI-
ym BosnoxkeHb! Ha Cyn 3Be3nHOM manatsl, nosBuBIIMiics npu ['enpuxe VII B
1488 r. [moapobuee cm.: Ctpmxakos, 2017, c. 39].

PeansHo cymecTBoBaBmme B CpenHre BeKa HaKa3aHUS OTIMYAIHCH
yCTpamIamuM pasHooOpa3ueM: opAaTui U Ka3Hd ObLTH BO MHOTOM OoJiee
W3OIIPEHHBIMH, YeM H300pakeHHBIE B pOMaHe (HampuMmep, Y MpecTyITHH-
KOB CHadJajia BXKHMBYIO BBIPE3aJId BHYTPEHHOCTH, a TIOTOM MX 00€3riIaBIiu-
BaJIY, )KEHIIIWH TPOCTO CYKHUTAIN), CXOAHbIC HAKa3aHHsI MYKUMH U KCHIHH
paznuyanuck 1o (GopMe OCYIICCTBICHHS, HAPUMEp, TaKHe KaK MpUMEHe-
HUE TI030pHOTO cTo0a M mo3opHOro cryna [XaryHos, 2010, c. 172-176;
Xarynos, 2003, c. 323; Bunokyposa, 2016, c. 110-126]. Peanmuctudecku-
MU WITFOCTPANUSAMH MOJOOHBIX Ka3Hel ObUTH 3allOJTHEHbI KHUTH (BUAUMO,
B BOCIIUTATENBHBIX IIEJISIX), MHOTHE CTAPUHHBIC WILTIOCTPAIUU BBLIOKEHBI
cefiuac B Uutepuere. Takum obOpazom, k. Maptun OGepeT BBEIOOPOUYHO
3JIEMEHTHI Cy/a U mpaBocynus n3 CpeaHeBeKOBbs, BILIETas! KX B IOBECTBO-
BaHue. Mup, rje uier «BoiiHa BCEX MPOTUB BCEX», ITO MUP YCPETHEHHOTO
CpenHeBEeKOBbS M3 Pa3HBIX MEPUOJIOB, UTPA HACIOEHUI Pa3HBIX MPABOBBIX
WHCTUTYTOB, OIOCpenoBaHHas ¢aHTazmel aBTopa. M3o0pakaeMoe, Kak
MIPEJCTABIIAETCS,, MHTEPECHO eMy He caMo Mo cebe M Jake He Kak apeHa
00pBOBI 32 BIIACTh, a KaK CIOCOO BCKPHITh, YBUAETh M IOKA3aTh 3PUTEINIO
TO, YTO HAXOJUTCA MO/ TOHKUM CJIIOEM COBPEMEHHOM ITUBIIIN30BAHHOCTH U
KyJIbTYphI, B TOM YHCIIE MpaBoBOH. boiee Toro, danTtazus Maptuna npu
M300paXeHNU CyZa W NPaBOCYIUs] HE OXBAaTHIBAET TaKHe W3OIIPEHHBIE H
«KpeaTuBHBIC» (DOPMBI, KaK KOJUIEKTUBHAs YTOJOBHAS OTBETCTBEHHOCTH
(coxpanuBmascs, Hanpumep, B CeBepHoii Kopee).

Poman /Dic. P.P. Mapmuna KaK KyJ1bmypHO-npoceemumeibcKuil
nPOEKm 0 CPeOHeBeKO8OM cyoe U nPagocyouu

Poman ¢ ero amtro3usimu k CpeIHEBEKOBBIO, KOTOPBIC MOICPKHBA-
€T U MEPEOCMBICIMBAET aBTOP, 0€3yCIIOBHO MPHUBJICKACT BHUMAHUE YUTATE-
neit k camomy ¢eHomeny CpemHeBEeKOBBS, U3 KOTOporo EBpoma BhImnIa
CPaBHHUTEIBHO HEIAaBHO, KaK K MPOIUIOMY, KOTOPOE HaI0 3HATh M JIOTHKY
KOTOPOro Haj0 MOHMMaTh. [IpuMeHsembie MapTuHOM mpueMbl (PIHTE3H,
00pa3sHOCTH BIHTHIBAIOT JOCTH)KCHUS MEIUCBUCTHKH U JIEMOHCTPUPYIOT
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JIOCTaTOYHO BBICOKHI ypOBEHb O3HAKOMJICHHSI C HUMHU. Tak, B MaccoBYyIO
KyJBTYPY BXOJSAT NMPHUEMBI, CPEICTBA M TEXHUKA MEIUEBUCTHKH, KOTOpas
HAYYHO aHAM3UPYET M PEKOHCTPYUPYET pealibHble COOBITHS MPONLIOTo, a
B POMaHE 3TO CENaHO XyJ0KECTBEHHBIM 00pa3oM.

Panbie ucropus u co6sTus CpeTHEBEKOBBS BBI3BIBAIH aKaJeMHUYe-
cKuii mHTEepec, HO Omaromapst paboram Tonkuena, Jle I'ymn, Maptuna u
JIPYTUX TpejcTaBUTeNel kanpa (IHTE3H, OHA cTalla 00BbEKTOM MPUCTAIb-
HOTO MHTepeca MaccoBoi KynbTypsl [Kyrchanoff, 2018, p. 19] u u3 3auns-
THS aKaJIeMUYECKHX HCCIe0BaTeeH-HHTEeIVIEKTYaloB TMPEBPaTUiIach B
COCTaBHYIO 4acTh COBPEMEHHOTO MaccoBOTO co3HaHus. llpomsBeneHus B
cTrine QIHTE3U SBISIOTCS MMyCTh U HE MPSIMBIMU, 2 KOCBEHHBIMH ITOCPETHH-
KaMH{ 3TOT0 Tiepexoa, KOTOPhIA 00IaaeT BCeMH MPU3HAKaMU ITOCTMOAEP-
HUCTCKOTO TEepexojia OT MPOCTOTO CIEAOBAHHS 38 (PaKTaMH M MX aHAJIH3a C
TOYKH 3PEHHSI MPOCBEIICHN, TIONCKA UCTUHBI U JPYTUX KIACCHYECKUX 3a-
Jlad HAyKW K KOHCTPYHMPOBAHHIO MHOKECTBEHHOCTH BO3MOXKHBIX CLIEHApHU-
€B IOCJIEI0BATENIbHOCTH COOBITHH. Takoe KOHCTpYHpOBaHHE OCYIIECTBIS-
eTCcsl He B IENSAX YTBEP)KACHHUA OJHON HMCTHWHBI, OJHOHM CIIpaBeAIMBOCTH,
OJIHOTO JIMHEHHOTO TIPOTpecca, a B HENSAX YTBEPKICHHS MHOTO3HAYHOMH,
aMOMBaJICHTHOW, MHOKECTBEHHOM KPUTHIECKON OTICHKH siBiieHniA. He omxHa
WCTHHA, a HECKOJIBKO, HE OJHO MPABOCYAHE, a MHOXKECTBO, BOT ITOCTMO-
JIEPHUCTCKAs! KBUHTACCEHIUS (oHTe3n MapTuHa.

JJ11 cOBpeMEHHOTO 4YeloBeKa MOJ BIUAHHEM KHHO, TEJIEBUACHUS U
WnuTepHeTa, co3ar0mnX MLTIO3WIO0 JOCTOBEPHOCTH BBIMBICIA IHCATEN,
repor OCOOEHHO TOIYJISPHBIX MPOW3BEACHUN CTAHOBITCA NPAKTUYECKH
TaKUMH K€ PeajbHBIMH, KaK >KHBBIE JIIOIH, a 3HAHHE MPOUCXOAMBIIUX C
HAMH COOBITHH — 9acThIO COBPEMEHHOTO KYJBTYPHOTO Koaa. MHorue 00-
pa3bl ¥ COOBITHS M3 (IHTE3W paccMaTpUBAIOTCS (haHATaMM KakK 4acTh pe-
anpHOCTH. Kak crpaBeanmuBO oTMETHII OfHaXAbl nucatenb AHmxei Cam-
KOBCKHH, CYIIECTBYeT KaTeropus JIOAEH, KOTOphIE HE 3HAIOT UMEHH OTIa
3eBca, HO 3HAIOT UMS OTIA KOpoJyisi ApTypa, a TaKKe TaKuX NepCOHaXei
kak MepmuH [CankxoBckuid, 1999, c. 214]. Iloka3aTenem npopactanus o0-
pa3oB U (akToB (IHTE3U B KYJNbTypy COBPEMEHHOI MOBCEIHEBHOCTH MO-
KeT CIIy>)KUTh M OTPOC aMEPUKAHIIEB O HauboJee MOKUPYIONINX U BIeYaT-
JISIOMIMX COOBITUSAX NCTOPUH AMepuKH XX B., B KOTOPOM Ha TIEPBOM MecCTe
3HaunTcs yowmiictBo k. Kennenn, a Ha BTOpoM — TO, 4TO oTmoM JIroka
Cxaityokepa okazancs Hapt Beiinep [Ilerpona, 2019, c. 7].

He wmzbexan storo m poman [[x. MaptuHa. MHOTHE TBHICSYH IIO-
KIIOHHUKOB aBTOpa «IPOXXHBAIOT» JKM3Hb €r0 IMEepPCOHaXKeH B KHUTAX M
¢dbunpMax, 00CyXKIaroT uX Ha (Gopymax, mpejiaras CBOM BapHaHTHI Pa3BH-
THS COOBITHH, B TOM YHCJIE W OTHOCSIIUXCA K CyIy W HPaBOCYIHIO, ITbITa-
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F0TCSl BHUKHYTh B OCOO€HHOCTH CPEJHEBEKOBBIX OTHOLICHHUM M, BO3MOXHO,
BIIEpPBBIE HAUMHAIOT BOCIpPHHMMATh (CpenHEeBEKOBbE Kak peaJbHOe Mpo-
IIJI0E, @ er0 MHCTUTYTHI KaK pealbHO NpuMeHsaBmuecs. [lokazarenbHo B
3TOM CMBICIie 00CYyXIIeHHe cuTyaluu ¢ kazHpio Hena Crapka, KOTOpEIA He
WCIIOTIB30BAJI MPaBO Cy/IeOHOTO MoenuHKa. YacTe (paHaTOB BIIOJIHE CEpPhE3-
HO cTana 00CyXIaTh, TIOUEMy eMy He ObUIO JaHo TpaBo moeaunka'. OG-
CY’KJIeHHE 3TOTO 3MH30/1a U CaMOil BO3MOKHOCTH MOEANHKA (haHATaMH I10-
Ka3bIBaeT, C OJHOM CTOPOHBI, YTO COBPEMEHHBIM YMTaTeNlb (U 3PUTEIND),
Jlake UMes JIeJIo ¢ MPOU3BEICHUEM, HAMCAaHHBIM C OTIOPON Ha CpeaHeBe-
KOBYIO JIOTHKY ¥ ITOHMMAaHHE CIIPABEJIMBOCTH TOW 3MOXH, K TOMY K€ BOC-
CO3/IaHHBIMU B JIyXe M BHYTpPEHHEH JIOTHKe caMoro (aHTa3HHOTO MPOH3-
BEJICHHS, T€M HE MEHEE OLIEHMBACT MPOMCXOJAIIEEe Yepe3 MpPU3My COBpe-
MEHHOTO TIOHUMaHHS CIPaBeUIMBOCTH. TaKkoe MOHNMaHNWEe BKJIIOYAET B Ce-
0s1 paBHOE KO BCEM OTHOIIEHHE B CyI€0HOM IpOIIeCCe U IPYTHe COBPEMEH-
HBI€ TIPUHLUIBI, Hen3BeCTHbIE CpPEeTHEBEKOBBIO — KaK PEANbHOMY, TaK H
«ycpenHeHHOMY», co3fgaHHomy JIx.P.P. MapTtuHoMm, KOTOpBIM, KcTaTw,
CBEpsieTCs CO CBOEH NMPUAYMaHHOW B JIOTMKE POMaHa CIPaBEIIHBOCTBHIO.
006 3TO# 0COOEHHOCTH BOCIIPHATHA poMaHa (aHaTaMu, COOCTBEHHO, CBHU-
JIETeNTBCTBYET CaMa IOCTaHOBKa BOMPOCA O TOM, MOYEMYy JpyTrHe Tepon
MOTJIM BOCITOJIB30BaThCS JAHHOM MPOIETypOi T0Ka3aTeIbCTBa HEBUHOBHO-
CTH, a 3TOT repoif — HeT. C APYyTroil CTOPOHBI, AKTHBHASA BOBJIEUYEHHOCTH (a-
HATOB B TUCKYCCHIO 00 3TOW BO3MOKHOCTH CBUAETEIHCTBYET O BO3HUKIIEM
Ha OCHOBE pPOMaHa WHTEpPECe M MMITYJIbCE K OCMBICIEHHIO TaKOTO CBOEOO-
pasHoro SABJIEHHUS KaK CyIeOHBII MOeINHOK KaK YacTH, MyCTh U (aHTa3Hul-
HOM, HO TIOPOXKAAIOLIEN aJUTIO3UI0 CO CPEAHEBEKOBBIM MHCTUTYTOM pPealb-
HOCTH. DTO 03HAYaeT OKUBJICHHE UCTOPHYECKON M KyJIbTYPHOH MaMATH y
HOBBIX TTOKOJIEHUH, KOT/Ia MCTOPHUS NEPecTaeT OBITh TOIBKO YacThIO y4eo-
HUKOB U MOHOTpa(uii ¥ CTAHOBUTCS YaCThIO JKM3HU. BaskHo, 9TOOBI TIOCTE
sTOrO (haHaTHl OOpamaNuch K HAYYHBIM HCTOPUYECKHM HCCIIENOBAHMSIM H
MPOHUKAINCh MHTEPECOM K pEaIIbHOM HCTOPHH, o0oramias CBOE 3HAHHE
WCTOPHH U KYJIBTYPHI, B TOM YHCJIE IBOJIIONNHU CyJa U IPaBOCYTUSI.
Hekoropsle 10puCThl HCIIONB3YIOT poMaHbl k. MapTuna, Uist TOTo
YTOOBI TPUBJIEYh BHUMAHHE HAYYHOI'O COOOIIECTBa K BOZMOKHOCTSM TIpa-
BOBOT'O MHCTPYMEHTAPHS ISl pAaCIINPEHNsI BAPHATUBHOCTH MHTEPIPETAIIH
(TONKOBaHMS) MPABOBBIX aKTOB, B TOM YHCIIE JJISl UCTIOIB30BAHUSA B y4eO-

! Armakun A. Urpa npecronos. [ouemy Hen Crapk He motpeGoBai Cy/a MOEIUHKOM
U IIPOCTO TO3BOMIMII 0Tcedb cede roioBy? @opym. — URL: https://yandex.ru/q/question/igra
prestolov_pochemu ned stark ne suda fe7c24a9/ (mara obpamenus 20.02.2021).
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HOM miporiecce. Tak, BeHrepckuil aBrop 3. KEpTBeemm nmpoBOIUT AeTalb-
HBIN IOpUIUYECKU aHaIN3 KIATBbl HOYHOTO 1030pa U OTKPHIBAIOIIUXCA B
CBSI3U C €€ TIPUHECEHHEM BO3MOYKHOCTEH Ha OCHOBE JIOTUKH Pa3lUYHBIX BHU-
JIOB TOJIKOBAHHUH MPABOOTHOIIEHHI aBTOPUTETHBIMH YYEHBIMU-IOPHUCTAMH U
naxe Bepxorubim cyom CILHA [Kortvélyesi, 2019, p. 1-24].

He menee moka3zateibHbl B KYJIBTYpPOJIOTHYECKOM TUIAHE COOOIICHUS
00 WCIIONIb30BaHUM PUTOPUKHA M MHCTUTYTOB POMaHa B COBPEMEHHBIX CY-
JNeOHBIX TIpolleccax, Jaxke agBoKartamu (T.e. MpodecCHOHaIbHBIMU FOpPH-
CTaMI/I)zl, MOMBITKAX JTOOUTHCS WCHBITAHUS TOSAWHKOM, MPUYEM Jaxe Ha
Mevax“.

3aknrouenue

Amnanuz merasnonen Jx. Maptuna «IlecHb nb/ia ¥ OTHsD MOKa3bIBa-
€T, 4TO, HECMOTpsl Ha MO3aMYHOCTh U (ParMEeHTapHOCTh H300parKeHHUs
KapTHHBI CyJa W MPaBOCYIUS, aBTOPOM JOCTaTOYHO YETKO BBIPAKEHA
TJIaBHAS 3a/1a4a JaHHBIX WHCTUTYTOB — BBICTYTIAaTh B Ka4eCTBE MHCTPYMEH-
Ta, MPUYEM JaJICKO HE OCHOBHOIO, 0OphOBI 3a BiacTh B Bectepoce. Takoe
MMOHWMaHUE POJIM CyJa M MPaBOCYAHs HaXOIWUTCS B OYEBHIHOM IPOTHUBO-
pedru ¢ COBPEMEHHOHN TPaKTOBKOW pPOJIM CyAa Kak MHCTUTYTA 3aIIUTHI U
BOCCTAHOBJICHHSI HApYIIEHHBIX MpaB dYenoBeka. C TMOMOMIBIO IMPHEMOB,
CBOWCTBEHHBIX KaHPY ()IHTE3M, POMAH CTHMYJIUPYET YUTATENS K OCMBICIIE-
HUIO 1 0oJiee BIyMYHMBOMY M KPUTHYECKOMY OTHOIICHHIO K CTEPEOTHIIAM O
CPEIHEBEKOBOM U COBPEMEHHOM IIpaBe. TeM caMbIM B MacCOBYIO KYJIBTYpY
BHOCSTCSI JJIEMEHTHI HAYYHOTO 3HAHHS, B TOM YHCJE 00 HCTOPHH TIpaBa.
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